17.11.2021, 10:08 Mpo cynoBy npakTyKy B cnpasax npo ... | Big 26.04.2002 Ne 4 (TekcT Ans Apyky)

MNEHYM BEPXOBHOIO CYAY YKPAIHU
NOCTAHOBA

N 4 Bip 26.04.2002

Mpo CynoBY NpakTuKy B cCrpaBax Npo 3/104YUHM Yy cdepi obiry
HAapKOTUYHUX 3ac0b6iB, NMCUXOTPOMHMX pEYOBUH, 1IX aHanorise
abo npekypcopis

{ I3 3miHamu, BHeceHumu 3rigHo 3 [locTaHoBow BepxoBHOoro Cyay
N 16 ( vO016700-09 ) Bip 18.12.2009 }

{ ¥ TekcTi MNocTaHoBM cnoBa "3akoH "Mpo 06ir ..." Ta CKOpPOYEHHA
"cT.", "4y.", "n." 3amiHeHOo cnoBamMun "3akoH "Mpo HAPKOTUYHI
3acobu ...", "cTtarTa", '"4actuHa", "nyHkT" Yy BignoBigHuX
BigMiHKkax 3rigHo 3 MocTaHoBOW BepxoBHoro Cyay N 16

( v0016700-09 ) Bin 18.12.2009 }

Y 3B'A3Ky 3 TuM, WO MOWMPEHHA HApKOMaH1il Ta  3pOCTaHHA
3/I0MMHHOCT1, MOB'A3aHOI 3 HE3aKOHHUM 06iromM HapKOTUYHMX 3acobiB.,
NCUXOTPOMHUX PEYOBUH, IX aHanoriB abo npekypcopiB, HabyBawTb yce
6inbwnx MacwTabiB 1 CTawTb CEPUO3HUM COLLaNbHUM YUHHUKOM, AKUR
HEraTUBHO BMJIMBAE HA XWUTTA, 340poB'A Ta 6OGnarononyyya nwpen,
BaX/MBe 3HAYEeHHA MA€ MpaBWIbHE 3aCTOCYBaHHA KPUMiHa/bHO-MpPaBOBUX
HOpM, Wo nepenb6avyawTb BiANOBiAaNbHiCTb 32 BYMHEHHA TakKMX 3/10MUHIB.

3 meTow 3ab6be3nevyeHHA OAHAKOBOro 1 NpaBWUABbHOrO 3acTOCYBaHHA
CY[aMM YMHHOrO 3aKOHOAABCTBA y cPepi 06iry HapkOTUYHUX 3acobis.,
NMCUXOTPOMHUX PeYOBUH, IX aHanorip abo npekypcopiB Ta po3'ACHEHHA
NMUTaHb, AKL BMHMKAWTb y cyaoBii npakTuui, MNneHym BepxoBHoro Cyay
Ykpaintm T O CTAHOB N 4 €:

1. MNpu po3rnAgi cnpaB npo 3/104MHU, NpegMeToM  AKUX €
HAapKOTUYHL 3acobu, nNCUXOTponHi pe4vyoBUHU, 1X aHanoru, obnagHaHHA,
npuM3HayYyeHe ANA BUIOTOBNEHHA UMX 3acobiB, pe4vyoBMH, IX aHanorie, abo
npekypcopu (ctaTtTi 305 - 320 KpuMiHanbHOro Kogekcy YKpalHwu
( 2341-14 ) (pani - KK), cyaum mMawTb KepyBaTUCA 3aKOHaMU YKpaiHu
Big 15 swTtoro 1995 poky N 60/95-BP ( 60/95-BP ) "MNpo HapKOTUYHi
3acobu, ncuxoTponHi pevoBuHM i npekypcopu™ (B pepakuyii 3akoHy Bipf
22 rpyaHAa 2006 poky N 530-V ( 530-16 ); pmani - 3akoH "Mpo
HAapKOTW4YHi 3acobwu ..."), Big 15 nwtoro 1995 poky N 62/95-BP
( 62/95-BP ) "Mpo 3axoau nNpoTuaii He3aKOHHOMY 06iry HapKOTUYHUX
3acob6iB, MNCUXOTPOMHUX PEYOBUH 1 npekypcopiB Ta 3N0BXMBAHHKW HUMK"
(pani - 3akoH "Mpo 3axoguM npoTuaii He3aKoHHOMy o06iry ..."),
MepenikoM HapKOTUYHMX 3aCO06iB, MNCUXOTPOMHUX PEYOBUH 1 npekypcopiB
( 770-2000-n ) (mani - Mepenik), SAKUA 3aTBEpPOXYETbCHA Ta 3MiHWETbLCA
KabiHeTom MiHicTpiB YKpalHu 32 nOAaHHAM crneuianbHO YMNOBHOBAXEHOro
OpraHy  BMKOHaB4Y0l Bnagn y cdepi OXOpoHM 3p0poB'A, a TakKox
Tabnuuamn HeBeNUKUX, BEAUKUX Ta  ocobnaMBOo  BenuMkKuMx  po3mipis
HAapKOTUYHUX 3acobiB, MNCUXOTPOMHUX PpeyvyoBWMH 1 npekypcopiB, AKi
3HAXO04ATbCA B He3akoHHOMy obiry ( z©512-00 ) (mani - Tabnuui), wo
3aTBEpPAXYHTbCA cheyianbHO YNOBHOBAaXEHUMM OpraHOM BMKOHABYO1l Blagu y
cdepi oxopoHu 3popoB's. { A63auy nepuuii nyHKTy 1 B pemakuyii
NocTaHoBu BepxoBHoro Cyay N 16 ( v0916700-09 ) Bim 18.12.2009 }

OCKinbknM AnAa BCTaHOBNEHHA  BuAay, Ha3Bu 1 BnacTuBOCTEW
HapKOTUYHOro 3acoby, NCUXOTPOMHOI peyoBMHU, aHaNOra TaKoro 3acoby,
pe4yoBUHN abo npekypcopa, IX MOXOAXEHHA, CNocoby BUrOTOBNEHHA 4K
nepepobkn, a TaKOX HANEXHOCTL HAPKOTUKOBMiCHUX POCAUH HEObXipHi
cneuianbHi 3HaHHA, Yy cnpaBax AaHOl KaTeropii o060B'A3KOBO MaE 6yTu
BMCHOBOK eKcnepTa 3 UMX MUTaHb.

2. 3BepHyTM yBary cyaiB Ha Te, wWo 3akoHoM "lMpo HaApPKOTUYHI
3acobn ..." ( 60/95-BP ) perynwwTbCcA cycninbHi BigHOCMHM y cdepi
06iry B YKpalHi HapKOTWYHMUX 3aco6iB, MNCUXOTPOMHUX pEYOBUH, IX
aHanorieB i npekypcopiB, BW3Ha4YawTbCA MOPAAOK, YMOBM Ta 0cobnmBocTi
301MCHEHHA AiAanbHOCTi, noB'A3aHOl 3 Takum obirom. [Mpu ubomy cnipg
MaTW Ha yBa3i, wo 3rigHo 3 YacTUHOKW TpeTbOow CTAaTTi 3 3a3HayeHoro
3akoHy ( 60/95-BP ) B pa3i, KoAM MiXHApOAHMM [OrOBOPOM YKpaiHu
BCTAHOBJMIEHO iHWi npaBuna, Hix nepeabavyeHi 3aKOHO4ABCTBOM MpoO
HAapKOTMYHLI  3acobwm, NCUXOTPONH1 peYOBUHMU i npekypcopu,
3aCTOCOBYWTbCA MpaBuna MixHapogHoro pgorosopy. { A63ay nepuwun
NyHKTY 2 B pefakuii MocTtaHoBu BepxoBHoro Cyay N 16 ( v0016700-09 )
Big 18.12.2009 }
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DdKUHUM  11pU sdxoumn HpouiIngLL HE3dKUHHLUMY vulLly o o

( 62/95-BP ) nepepbayeHo cCuUCTeMy 3axodiB, CNpPAMOBAHUX NpPOTHU
HEe3aKOHHOro 06iry HapkKOTUYHMX 3ac06iB, MNCUXOTPOMHUX pEYOBUH 1
npekypcopis, NMOBHOBAXEHHA BlANOBiAHUX AepXaBHMX OpraHie womno
npotuaii Takomy obiry, B TOMy 4Mcni i woAO KOHTPOJIbOBAHOI MOCTaBKM
Ta onepaTUMBHOI 3aKyniBni HapKOTUYHUX 3ac0b6iB, MNCUXOTPOMHUX PEYOBWUH
i npekypcopiB. { A63au JApyrunm nyHKTYy 2 B pegakuii MNocTaHoBwM
BepxoBHoro Cyny N 16 ( v0016700-09 ) Bin 18.12.2009 }

CtatTamm 305-320 KK ( 2341-14 ) BCTAHOBNAEHO KpPUMiHaNbHY
BignoBiganbHicTb 3a AiAHHA, WO BYMHAWTbLCA BCynepey BUMOram
Ha3BaHWX  3aKoHiB, i 30kpema 3a  He3aKOHHi BUPOOGHMUTBO,
BUIFOTOBJIEHHA, nNpuabaHHA, 36epiraHHA, nepeBe3eHHA, NepecusaHHA,
36yT HapKOTUYHUX 3acob6iB, MNCUXOTPOMHUX pevyoBUH abo IX aHanoris,
nocie i BupowyBaHHA HAPKOTUKOBMICHUX POCJ/IUH.

3. 3a 3MmicTom 3akoHy "Mpo HapkoTu4yHi 3acobu ..." ( 60/95-BP )
nip  He3aKoOHHMM  BUMPOOHUUTBOM  HApPKOTUYHMX  3acobiB Ta (abo)
NCUXOTPOMHUX pe4vyoBUH cnipg po3ymitm Bci Aii, noB'A3aHi 3 cepinHum
OLEPXaHHAM HAPKOTUYHUX 3aCO06iB, MNCUXOTPOMHUX PEYOBUH 3 XiMiyHUX
pe4yoBuH Ta (abo) poCAWH, BKJ/IWYAWYM BiAOKpPEMNEHHA YacCTUH POC/aUH abo
HAapKOTUYHUX 3acob6iB, MNCUXOTPOMHUX PEYOBUH Bif POCAMH, 3 AKUX IX
OLEepXywTb, 3A1MCHEeH1 BCcynepe4y yCTAHOBJIEHOMY 3aKOHOM MNOpSAAKY .

CepiHMM opepXaHHAM HAapKOTUYHUX 3ac06iB, NCUXOTPOMHUX PEYOBUH
3 XiMiyHux pedoBuH Ta (abo) pocaAuH cnip  po3ymiTu  BUPOOHUYMIA
npouec, CNpAMOBAaHUA Ha OTPUMaAHHA nNapTih HAPKOTUYHUX 3acobis.,
NCUXOTPOMHUX PevYoBMH 3a BignoBigHow TexHonoriew, CTaHAApPTOM,

3pa3KoM.
He3akoHHe BUrOTOBNEHHA HApPKOTUYHUX  3acobiB, NCUXOTPOMHUX
pe4oBUH - ue Bci pii (BkAwYawyM  padiHyBaHHA, nNigBuWeHHA B

npenapaTti KoOHUeHTpauil HAapKOTMYHMX 3aC06iB 1 NMCUXOTPOMHUX pPeYOBUH
4yn  iIx  nepepobky), 3ailcCHeHi Bcynepey BCTAHOBNEHOrO0 3aKOHOM
nopAaaKy, Yy pe3ynbTaTi AKUX Ha OCHOBL  HAapKOTUYHUX  3acobis,
NCUXOTPOMHUX pe4vYOBUH, npekypcopiB  HapKOTUYHMX  3acobiB i
NCUXOTPOMHUX PEYOBUH OAEPXYHTbCA rOoTOBi A0 BUKOpPUCTAHHA Ta (ab6o)
BXMBAHHA (GOpPMM HAPKOTUYHUX 3acobiB, NCUXOTPOMHUX pe4vyoBUH abo
nikapcbki 3acobu, wo iIx MicTATb, YW 1iHWiI HapKoTM4YHi 3acobwu,
NCUXOTPOMNHL peyoBUHMU.

MNip HE3aKOHHMM BUIOTOBNEHHAM MNpekypcopiB cnip po3ymiTu npouec
iX ofAepXaHHA 3 BiANOBiAHOI BUXiAHOI CUMpPOBUHM OyAb-AKMM criocobom, y
6yab-skomy Burnagi (nopowky, piavHu, cymiwi Towo), nNpPUroTyBaHHA
WAAXOM 3MiWyBaHHA pi3HMX X1Mi4yHMX npenapaTiB abo XiMiYHOro cuHTEsy
(peakuii).

He3akoHHe BUrOTOBNEHHA  HAPKOTUYHUX  3aC06iB, MNCUXOTPOMHUX
pe4YOBUH YTBOPWE 3aKiHYEHWUWA CKNa[ 3/104MHY 3 MOMEHTY, KOJM noYanu
BYMHATMCA [ii, cnpAaMoBaHi Ha opepxaHHA Takux 3acobiB 4M peyoBUH,
rOTOBUX A0 BXMBaHHA, abo Ha padiHyBaHHA 4M NiABMWEHHA y npenapaTax
IX KOHUueHTpauii.

He3akoHHUM NpuAGaAHHAM  HApPKOTUYHUX  3acobiB, NCUXOTPOMHUX
peyoBMH, IX aHaNoOriB 4uM npekypcopiB HeobxipHO BBaxaTu I1xX Kynisnw,
0bMiH Ha iHwi ToBapu abo peyi, MNPUNHATTA AK nNNAaTU 3a BUKOHAHY
poboTy 4M HapgaHi nocnyru, NO3uMKKU, NopapyHka abo cnnatu 6opry,
NpUBNACHEHHA 3HahgeHoro. Mif He3aKOHHUM nNpuAGaHHAM PpO3yMi€eTbCA
TakoX 36MpaHHA 3anMWKiB HApPKOTUKOBMiCHUX pOCAMH Ha MOXHUBHUX
3eMeIbHUX nowax nicnA 3HATTA 3 HUX OXOPOHU, HA 3eMesIbHUX AinAHKax
rpomMajfH, a TakKoX 36MpaHHA TakKuMX AMKOPOC/UX POCJMH YM IX YaCTUH Ha
nycTupax. He BU3HAETbCA HE3aKOHHUM NpuAbaHHA HApPKOTUYHMX 3acobis.,
NMCUXOTPOMHUX PEeYOBUH, IX aHaNoriB 4Yu npekypcopiB, AKWO BOHO

3aicHeHO y BignoBigHocTi g0 BuMMOr CTaTTi 27  3aKOHy "Mpo
HapKOTUYHi 3acobu ..." ( 60/95-BP ), a Takox 3rigHo 3i cTaTTew 5
3akoHy "Mpo 3axogu npoTuaii He3akoHHomy obiry ..." ( 62/95-BP )

(nipg 4Yac onepaTuBHOI 3akyniBni). Y Takux Bunagkax y giax ocib, aki
npuabanu ui 3acobu N pevyoBUHU, CKAaZy 3N04YUHY HeMae.

Nip He3aKoOHHMM 36epiraHHAM NOTpibHO po3ymMiTn 6yab-fAKi ymucHi
Ail, noB'sA3aHi 3 (AaKTUYHMM HE3aKOHHMM nepebyBaHHAM HAPKOTUYHUX
3acobis., MCUXOTPOMHUX pEYOBUH IX aHanoriB 4Yu npekypcopiB vy
BONIOAiHHI BWMHHOI ocobu (BOHa Moxe TpumaTu 1iIx npu cobi, y
6yab-AKOMY NpUMileHH1, cxoBuui abo B iHwomy micui).
BignoBiganbHicTb 3a He3akoHHe 36epiraHHA HApKOTUYHUX 3acobis.,
NMCUXOTPOMHUX PEYOBUH, IX aHaNOriB YW NpekypcopiB HACTa€E He3asllexHo
Big Moro TpuBanocTi.

He3akoHHe nepeBe3eHHA  HapKOTUYHUX  3acobiB, MCUXOTPOMHUX
peyoBMH, 1IX aHanoriB YW nNpekypcopiB nonAra€e B yMUCHOMY nepemiweHHi
iX  6yAb-AKMM BWAOM TpaHCMNOpTYy B Mexax Teputopil Ykpaluum 3
nopyweHHAM NopAAKy i npaBua, YCTaHOBAEHUX YUHHUM 3aKOHOAABCTBOM.

Big nepeBe3eHHA HApPKOTMYHMX 3aCc06iB, MCUXOTPOMHUX PEYHOBUH, IX
aHanoriB 4u npekypcopiB cnip Bipgpi3HATM IX nNepeHeceHHA 3 OJHOro
micua B iHwWe, nNig 4Yac AKOro TPAHCMNOPT He BUKOPUCTOBYETbCA. Taki
Ail mMawTb po3rnagatucb AK 36epiraHHAa uyux 3acobiB i peyvoBuH.

He3akoHHe nepecunaHHA  HApKOTUYHWUX  3acobis, MCUXOTPOMHUX
peyoBMH, IX aHaNoriB 4M nNpekypcopiB - Le He3aKoHHe nepemiweHHA Ix
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y npocTopi wnAxom BipnpaBrieHHA nowTow, 6araxem, nocunbHum abo B
iHwuin cnocib 3 ogHoro micus B iHwWe B Mexax TepuTopil Ykpainu. [pwu
UbOMY  3/I0MMH  BBAXa€ETbCA 3aKiHYeHMM 3 MOMEHTY odopmneHHA i
BiAnpaBneHHA nocwuaku, 6araxy, aucTta, 6baHgeponi 3 uumm 3acobamm abo
pe4YoBMHaMM He3aNexHo BiA TOro, oOTpuMaB 1ixX agpecaT 4M Hi. Axkwo
3/104UH He 6yNo AOBeAeHO A0 KiHUA 3 NpUYMH, WO He 3anexann Bip Boni
BMHHOI  ocobu (Hanpuknag, Yy 3B'A3Ky 13 3aTpuMaHHAM nip  4ac
opopMneHHA KBUTaAHU1l Ha BiAnpaBAeHHA TMOCUKHU, 6aHpeponi 4w
BAaHTAXHOro KOHTelHepa abo npu 1iIx ornaai B MOMeHT 34a4vi ansa
nepecunaHHa), pAii oCcTaHHbOI HanexuTb KBanidikyBaTuM AK 3aMax Ha
BYMHEHHA UbOr0 3/I0YMHY.

3n04nHM, nepepbaveHi CTaTTAMM 307, 309 abo 311 KK
( 2341-14 ), BW3HaKWTbCA 3aKiHYEHWMM 3 MOMEHTY BYMHEHHA OAHi€l i3
3a3HaYeHNX y AUCNO3ULiAX UMX CTaTeh aNbTepHATUBHUX  AiW. y
BUNAagKax, KONM BWUHHA ocoba BYMHMAQ OfHY abo pekisnbka 3a3Ha4YeHux
Ain, ane He BCTUrAa BYMHMUTKM iHWy Aiw i3 Tux, Aki oxonnwBanucb 11
YMUCNIOM, CKOEHe CNip po3rnAagatv AK 3aKiHYeHUMW 3/104MH 33 BUKOHAHUMM
AiAammM, a He3aBepweHa AiAa okpemol kBanidikauil AK roTyBaHHA Ao
37104MHY abo AK 3aMax Ha 3/104MH He noTpebye.

3picHeHHA cy6'ekToMm NiANPUEMHULBKOI pianbHocTi nifdHb,
nos'asaHnx 3 06iromMm HapKOTUYHMX 3acobiB Ta (abo) NCUXOTPOMHUX
peyoBMH, 6€3 OTpUMaHHA NiueH3il OXONJWETbCA CKAAAOM 3JIOYUHY,
nepepnbavyeHoro ctaTTel 307 a6bo 309 KK ( 2341-14 ), 1i pomaTkoBoOl
kBanidikauii 3a cTaTTew 203 abo 202 KK ( 2341-14 ) He noTpebye.
{ MyHKT 3 B pepakyii NocTaHoBMU BepxoBHoro Cyay N 16
( vO016700-09 ) Bipg 18.12.2009 }

4. Mip He3aKOHHUM 36YyTOM HAPKOTUYHMX 3acobiB, MNCUXOTPOMHUX
peyoBMH abo Ix aHanoriB (cTtaTtTa 307 KK ( 2341-14 ), a TaKox
npekypcopiB (4actuHa 2 cTaTTi 311 KK) noTpibHOo po3ymiTu byab-Aaki
onnatHi 4um 6e3onnatHi dopmm ix peanisauil Bcyneped 3akoHam "lpo
HapKOTUYHi 3acobu ..." ( 60/95-BP ) Ta "Mpo 3axoau npoTuaii
He3akoHHoMy o06iry..." (npopax, JAapyBaHHA, o06MiH, cnnaTa 6opry,
nosumka, BBeAEHHA BonoAinbueM uMx 3acobiB abo pedvoBMH iH'eKUin
iHwin ocob6i 3a 11 3rogow Towo). O6oninbHe BBeAeHHA iH'ekuin
HAapKOTUYHOro 3acoby, MCUXOTPOMHOL PeYOBMHU YU IX aHanory ocobamu,
AkKi Ix npuabanu 3a cninbHi kowTu, 36yTy He YTBOPHHWTbL.

NMpo ymucen Ha 36yT HAPKOTUYHUX 3aC06iB, MCUXOTPOMHUX PEYOBUH,
ix aHanoriB abo npekypcopiB Moxe cBiguuTM Ak BignoBigHa
AOMOB/eHicTb 3 ocobow, Aka npuabana uyi 3acobum 4m pevyoBUHU, TaK W
iHwi obcTaBuHM, 30Kpema: Benukun abo ocobnuBo Benukuih ix posmip;
cnocib ynakyBaHHA Ta po3dacyBaHHA; noBeAiHka cyb6'€eKkTa 3/104MHYy; Te,
Wwo ocoba cama HapKOTUYH1 3acobm abo NCUXOTPONHL peyvyoBUHM He
BXMBA€E, ane BUIrOoTOBAAE Ta 3b6bepirae ix; Towo. Mpu ubomy cnip maTtu
Ha yBa3i, wo BianoBiganbHicTb 3a 36yT Takux 3acobiB 1 peyvyoBuH
HaCTa€e He3anexHo Big ix po3mipy.

[ii ocobu, Aka nip BMraAAAOM HapKOTUYHMX 3ac06iB, MCUXOTPOMHMX
peyoBuMH, 1Ix aHanoris abo npekypcopiB yMUCHO 36yBa€ byab-fAki iHwi
3acobn 4Yn pevyoBMHM 3 METOW 3aBOJIOAIHHA rpowuMa YU MaWHOM, MNOTPibHO
KBanipikyBaTu AK WaxXpaucCTBO, a 3a HAABHOCT1 Ao Toro nipgctaB - i Ak
ninbypwBaHHA A0 3aMaxy Ha He3aKOHHe npuabaHHA HApPKOTUYHUX 3acobiB,
NCUXOTPOMHUX PEeYOBUH, iIX aHanoriB abo npekypcopiB, Aii X nokynuAa -
AK 3aMax Ha BYMHEHHA 3104MHiB, nepenbayeHnx cTaTTew 307, abo
cTaTTew 309, abo cTtaTTew 311 KK ( 2341-14 ).

Y BuMnagkax, KOAU HAapKOTUYHMM 3acib, ncuxoTponHy pedoBuHy abo
i1X aHanoru 6yno OAHOYACHO BWUIrOTOBJIEHO 1 ANA 0COBUCTOro BXMBAHHA, 1
ana  36yTy, BYMHeHe KBanipikyeTbca  3a CYKYMH1CTH  3/104MH1B,
nepepbadeHnx crtatrtamm 307 i 309 KK ( 2341-14 ). nNpu uybomy cnip
MaTU Ha yBa3i, wo 3a cTtaTtTew 309 KK noBuHHi kBanidikyBaTuca aii
BUHHOIMO JMWe B Y4aCTUH1 BUpOOHMUTBA, BUIOTOBAEHHA 1 36epiraHHA uux
3aco6iB 1 peyoBMH y TOMy po3Mipi, B AKOMYy BiH IX yXWB YU NJaHyBaB
YXUTH.

Npowi abo iHwi peyi, ofepxaHi  ocobow 3a peanizoBaHi
HapKOTUYH1 3acobu, NCUXOTPOMHi peyvyoBUHU, IX AHANOrU YU npeKypcopwu,
nepenawTbCA B AOXOA4 AepXaBM Ha niacTtaBi nyHKTY 4 4yacTuHM 1 cTaTTi
81 KpuMiHanbHO-MNpouecyanbHOro kogekcy Ykpainu ( 1001-05 ) (mani -
KNK), 3a BMHATKOM OTpMMAHUX Nij 4ac onepaTuBHOI 3akynieni, Aaki
3rigHo 3 NyHKTOM 5 YacTuHM 1 3a3HavyeHOI CTaTT1l HaNexuTb noBepTaTu
1X 3aKOHHOMYy BonoAinbuesi.

5. He3akoHHe BUpOOHUULTBO, BUrOTOBNEHHA, NpuabaHHA, 36epiraHHsA
HAapKOTUYHUX 3acobiB, MNCUXOTPOMHUX PEYOBUH, ix aHanoriB  um
npekypcopiB 1 He3akoHHe nepeBe3eHHA abo nepecunaHHA IxX 3a Mexi
Teputopii YKpalHu HeobxigHO kBanidpikyBaTW 3a CYKYMHiCTHW 3/104MHiB,
nepepbadeHnx cTaTTew 307 4um cTaTTew 309 1  AK KOHTpabaHay 3a
cTtatTew 305 KK ( 2341-14 ).

6. BignoBipanbHicTb 3a BUKPAAEHHA, MpPUBJIACHEHHSA, BMMAraHHS
HAapKOTUYHUX  3acobis, NCUXOTPOMHUX  PEYOBUH, ix aHanoris,

ARRARIIALIIIA MAIIAIIAIIAIIAFNFA ARA RUUFATARAALIIIIA 1Ay, A crARAT A MALIARIAIT T~
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iX aHanoriB, a TakoX nNpekypcopiB, 3a 3aBONOAIHHA HUMKU WAAXOM
WaxpancTtBa  4YM  3/10BKMBAHHA  cayx6oBol ocobu cBoImM cnyx60BuM
CTAHOBMIEM HAaCTa€E BignoBigHO 3a cTaTTaAMM 308, 313, 312 KK
( 2341-14 ) y pa3i yMUCHOro He3aKOHHOro ix BUYYEHHA OyAb-AKuUM i3
uux crnocob6iB 3 nNignpuMemcTB, YCTaHOB 1 oOpraHisauiv He3anexHo Bipf
dopMM  BNACHOCTLI HYM B OKpemMuUX rpoMafsiH, Yy TOMY YUCAN1 BUNYYEHHSA
HAapKOTUKOBMiCHMX PpOCAMH abo IX YacTUH 13 3emMenbHUX  A4inAHoK
rocnojapcTB 4Yu rpoMafsH A0 3aKiHYeHHA 36upaHHA Bpoxaw. [lpu ubomy
He MA€E 3Ha4YeHHA, nMpaBOMipHO  u4u He3akKoOHHO  0coba BonoAina
HAapKOTUYHUM  3aCOO6OM, MNCUXOTPOMHOKW pPEYOBUHOKW, IX QAHANIOrOM uM
npekypcopom abo BupowyBana HAPKOTUKOBMiCHLI pocauMHM, AKi cTanm
npeamMeToOM HEe3aKOHHOIrO BUJIyYEHHSA.

7. 3a 3micTtom YactmH 1 i 2 cTtaTtTti 308, 4YacTuHm 1 cTtaTtTi 313,
yactuH 1 1 2 cTvarTti 312 KK ( 2341-14 ) BipgnoBipanbHicTb 3a
BUKpPaLEHHA HAapKOTUYHMX 3acob6iB, MCUXOTPOMHUX PEYOBUH, IX aHanoris,
06nNafHaHHA, MNpPU3Ha4YeHoro pAnAa 1IxX BUrOTOBNEHHA, abo npekypcopis
HacTa€E y BMUNAAKax MPOTUMNPABHOro TAEMHOro YW BigkpuToro, y TOMmy
yucni i3 3aCTOCYBaHHAM HAaCUNbCTBA, AKE He € Hebe3nevyHum AN XUTTA
yn 3p0poB'A, abo 3 NOrpo3ow 3aCTOCYBAHHA TaKoro HacunbcTBa (3a
BUHATKOM BWKPaAEHHA B Takui cnocib obnagHaHHA), BUIYYEHHA iIX Yy
OpUANYHUX  4M  Gi3MyHMX 0Cib, AKi BONOAINTL HMMM AK 3aKOHHO, TakK i
He3akKoHHO (Kpagixka, rpabix).

Po36in 3  MeTOW BWKpaAeHHA Takux 3acobiB, peyoBuH, 1IXx
aHanoris, o6bnagHaHHA abo npekypcopiB YTBOPKWE CKAah 3/104UHIB,
nepeab6avyeHnx YacTuHow 3 cCcTaTTi 308, yacTuHow 3 «cTaTTi 313,
yacTuHow 3 cTtaTTi 312 KK ( 2341-14 ).

8. MNipg nNpuBNACHEHHAM  HApKOTUYHUX  3acobis, NCUXOTPOMHUX
peYoBUH, ix aHanoris, obnagHaHHA, npu3HadyeHoro  ana  ix
BUIOTOBJIEHHA, abo npekypcopiB cnip po3ymiTtm pgii, noB's3aHi 3  1IXx
NPOTUNPABHUM YTPUMAHHAM YU HEMNOBEPHEHHAM BosoOAiNnbuUw ocobow, AKin
BOHM 6ynn poBipeHi no cnyx6i (mana 36epiraHHs, nepeBe3eHHA,
nepecunaHHa) abo skow 6ynu BunydyeHi B iHWoOlI ocobu, KoTpa
NpoTUNPaBHO HUMKM BojoAdina, Towo.

9. 3a 4acTuHow 1 cTaTtTi 308, 4acTuHow 1 cTaTTi 313, YacTuHHOW
1 cTmatTti 312 KK ( 2341-14 ) kBanipikyeTbcA BignoBigHO BUMAraHHA
HAapKOTUYHUX 3acobis, NCUXOTPOMHUX  PEYOBWH, ix  aHanoris,
obnafHaHHA, MpU3HAYeHOro pAnAa 1X BUIrOTOBAEHHA, abo npekypcopis,
NOEAHAHe 3 MOrpo30w 3aCTOCYBaHHA HAaCUAbCTBA HaA NOTepninum 4uM Mnoro
61M3bKUMK  poguYv4aMu, obMexeHHA npaB, cBobopd abo 3aKOHHMX iHTepecis
UMx ocib, nowKOMKEHHA YW 3HUIUEHHSA I1XHbOro MaiHa abo MalHa, Wo
nepebyBa€ B IXHbOMYy BiJaHH1I 4M nip OXOpoHOKW, abo pPO3roJioWeHHA
BigoMocTen, K1 BOHM 6HaxawTb 36epertu B TAEMHMUIL.

BumaraHHA HapkoTu4HMX  3acobis, MCUXOTPOMHUX PEeYOBUH, IX
aHanoriB 4u npekypcopiB, MO€AHaHe 13 3aCTOCYBaHHAM HAaCUNbCTBA, WO
He € Hebe3neyHum anAa XUTTA 4YM 380poB's ocobu, abo 3 nNOrposow

3aCTOCYBaHHA  Takoro HacCcWAbCTBA, Y TBOpPKE cKknag, 3/104MHY,
nepeab6avyeHoro 4YacTuHow 2 cTaTTi 308 abo yacTuHow 2 cTaTTi 312 KK
( 2341-14 ).

Akwo Taki pii, a TakoX BUMAraHHa obnaAHaHHA MOEAHAHiL 3
HAaCUNbCTBOM, Hebe3neyHuM ANA XMTTA 1 340poB'A, BOHM KBanidpikywTbcA
3a YacTuHow 3 cTaTTi 308, abo 4YacTuHow 3 cTaTTi 312, abo 4YacTuHOW
3 cTaTTi 313 KK ( 2341-14 ).

BumaraHHA € 3aKiH4YeHMM CKNagoM 3/104MHY 3 MOMEHTY npejn'ABNeHHA
BMMOIM, MOEAHAHOI 3 BignoBigHMMM MOrpo30H YU HACUNLCTBOM.

10. He3akoHHe 3aBOJIOA1HHA HAapPKOTUYHUMM 3acobamu,
NCUXOTPOMHUMU pEeYOBUHAMM, IX aHaNoOramMum Ta HacTynHe ix 36epiradHA,
nepeBe3eHHA, MepecunaHHsa 3 MeTow 36yTy 4yM 6e3 Takol MeTu, a TaKoX
IX HEe3aKOHHUN 36yT YTBOPWWTb CYKYMNHiCTb 31104MH1B, nNepepbayvyeHux
cTatTenw 308 i cTaTTew 307 4m cTaTTew 309 KK ( 2341-14 ), npoTe He
YyTBOPHHTbL O3HAKM MOBTOPHOCTi, nepenbadeHol YacTuHow 2 cTaTTi 307
abo yYacTuHow 2 cTaTTi 309 KK.

CyKynHicTb Mae micue i ToAi, KON 3 BUKpaOEeHUX
HAapKOTUKOBM1CHUX POCAMH BUFOTOBAAETLCA HAPKOTUYHWUIA 3acib HoBOro
Buay (3 KoHonni - rawuw, aHawa, HACTOWKA Ta eKCTPaKT, MapuxyaHa; 3
MakoBOl COJIoMM - eKCTpakuiiHuin abo aueTunboBaHMi onii Towo).
MoBTOpHOCTi B UbOMY pa3i TakoOX HeMae.

11. 3a cTaTtTew 312 KK ( 2341-14 ) kBanidikywTbcAa aii ocobwu,
AKa BYMHUNA BUKPALEHHA, TNpPUBJIACHEHHA, BUMAraHHA npekypcopiB abo
3aBOJIo4iNIa HUMM  WASAXOM WAXPAaNCTBA YM 3N0BXMBAHHA CBOIM CAyx60BuMM
CTaHOBMWEM 3 MeTOW nojanbworo 36yTy. He3akoHHe 3aBONOAIHHA UMMM
pedyoBMHamn 6e3 Takol MeTM Mae KBanidikyBaTuca 3a BignoBigHumu
cTaTTAaAMMU po3j. VI OcobnmBol 4YactuHu KK, Akumu nepepbdavyeHo
BiAnoBiAanbHiCTb 3a 3/10MMHKM NPOTKM BAACHOCTI.
Konn ocoba 3aBonogina npekypcopamu 6e3 meTum ix 36yTy, a 4epes
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NeBHUMW MPOMiXOK Yacy 36yna iIx 1iHwuMM ocobam [N  BUTOTOBJ/IEHHA
HapKOTUYHUX 3acobiB, NCUXOTPOMNHUX pevyoBMH abo ix aHanoriB, BYUHEHE
HanexuTb KBanidpikyBaTu 3a CYKYMHiCTW 3/104MHIB 3@ CTATTAMU, AKUMHU
nepepbavyeHo BipgnoBifanbHicTb 3a BuUKpadeHHA abo 1iHwWe He3aKoHHe
nocAraHHA Ha 4yxe MaWHo, Ta 3a cTaTTew 312 KK ( 2341-14 ) 3a
O3HaKow 36yTy.

3a cTaTtTew 312 KK ( 2341-14 ) HecyTb BipnoBipanbHicTb TaKkox
ocobu, Aki 36yau npekypcop ANIS BUrOTOBJIEHHA HApKOTUYHMX 3acobiB.,
NCUXOTPOMHUX pevoBMH abo ix aHanoris.

12. BignoBigHo po cTtatTi 313 KK ( 2341-14 ) nip obnagHaHHAM,
NpU3Ha4YeHUM AN  BUFOTOBNIEHHA HAPKOTUMYHMX 3acob6iB, NCUXOTPOMHUX
peyoBMH abo IXx aHanoriB, noTpibHO po3ymiTM amapaTu, NpuUcTpol,
npunagn, 3a [AOMNOMOrow AKUX Ui 3acobu W peyoBUHU BUTOTOBAANTHLCA
(Hanpuknap, KOHAEHcauilHa Tpyba, BUNAPHUK, FeHepaTop napu, npec,
HeobxigHi pnAa BWUroTOBNEHHA Trawuwy), 44 oKpemi By3nu, pJeTani
BignosiaHoro arperata (Hanpuknag, Hacoc AN BiACMOKTYBaHHA ¢inbTpa
npu neperoHui oniw). BukopucTaHi ANs BUFOTOBNIEHHA HAPKOTUYHUX
3acob6iB, nNCcuxOTponHuMX pe4vyoBuMH abo ix aHanoris nobyToBi npegmeTu
(KYXOHHUA nocyhn, MAMHOK AnA KaBu, M'Acopybka Towo) ob6naafgHAHHAM,
npu3HadeHnm panAa uiei meTu, 3a 3MicTOM 3aKOHY He BM3HaWTbCA. He
HanexaTb A0 3a3HayeHoro obnagHaHHA 1 Taki npeamMeTV MeAWYHOro
NPU3HAYeHHA, AK WNpuUuM, CTaHAapTHi ¢nakoHu AnAa po3dacyBaHHA nikis,
cknAHl BigBipgHi TpybkKM Ta iH.

Akwo 3aBonogiHHA  obnagHaHHAM  6yno  3AilcHeHo  6e3  meTwu
BUKOPUCTAHHA ANA BUrOTOB/NEHHA HAPKOTUYHUX 3aC06iB, MNCUXOTPOMHUX
pe4yoBMH abo ix aHanoriB, A[il BUHHOro MawTb KBanidikyBaTucCA Tinbku
3a BipgnosipHow cTaTTelw po3a. VI OcobauBol YaCTUHU KK
( 2341-14 ), skow nepepbayveHo BignoBiganbHiCcTb 3a 3104MHU MPOTH
BNACHOCTI.

13. BignoBipanbHicTb 3a cTaTTew 314 KK ( 2341-14 ) HacTae,
KOAM B OpraHism iHwol ocobu npoTu 1i Boni byab-Akum cnocobom 6yno
BBEAEHO HApPKOTWUYHUIN 3acib, nNCUXOTPOMHY peyvyoBMHY YU IX aHanor.
3N104MH BBAXAETbCA 3aKiHYEHMM 3 MOMEHTY BBEAEHHA 3a3Ha4YeHuX 3acoby
abo peyoBUHMU.

3a 3MicToM YacTuHM 2 cTaTTi 314 KK ( 2341-14 ) i cTaTTi 1
3akoHy "Mpo 3axoau npoTuaii He3akoHHomy obiry..." ( 62/95-BP ) nipg
HapKOTUYHOK 3anexHicTw  cnipg  po3ymiTwm CTaH  ocobwm, AKUN
XapaKTepuU3yeTbCA XBOpPO6GAMBOKW MNPUCTPACT A0 BXMBAHHA HApPKOTUYHUX
3acobis, NCUXOTPOMNHUX  pevyoBMH abo 1Ix aHanoriB, WO BUHUKAA
BHAacN140K IX HE3aKOHHOro BBeAEeHHA B 11 opraHism. Bupiwyw4u nUTaHHA
npo Te, Yyn nNpu3BENO A0 HAPKOTUYHOI 3anexHocTi noTepninoro
He3aKOHHe BBeAEHHSA B MOro  oOpraHiam  HapKOTUMYHUX 3acobis.,
NMCUXOTPOMHUX pevyoBMH abo IX aHanorie, cyau MawTb BUXOAUTU AK 3
obCcTaBMH cnpaBu, Tak i1 3 BUCHOBKY eKcnepTa.

Mpun kBanidikayil  UbOro  3/10MMHY 3@ O3HAKOW HE3aKOHHOro
BBeAEHHA HApKOTUYHUX 3acobiB, NCMXOTponHMX pevyoBMH abo ix aHanoris
B opraHism gpox i 6inbwe oci6 (4acTuHa 2 cTaTTi 314 KK ( 2341-14 )
notpibHo BpaxoByBaTW, WO Taki Ail nNOBWMHH1 OXONAWBAaTUCLb EAMHUM
3/10MMHHUM HAMipOM BMHHOrO i BYMHATUCb, AK MNpaBuUIO, B OOAHOMY W TOMY
X mMicui Ta 6e3 3Ha4yHOro po3puBy B Yaci. Y BuMMNaAKax, KOAM 3a3Ha4veHi
3acobu (peyoBMHM) BYNO HEe3aKOHHO BBEAEHO B OpraHisam apox i 6inbuwe
0ci6 y pi3Hi nNpomMixkuM 4Hacy i uUe He OXOMJKWBaANOCb EAUHUM YMUCJ/IOM,
Ma€ Micue NOBTOPHiCTb AaHOrO 3/104MHY.

BukopucTaHHA 6e3nopafgHOro CTaHy noTepninoro AK kKBanidikyw4a
O3HaKa  HEe3aKOHHOro BBEAEHHA B OpPraHisM HapKOTUYHUX 3acobis,
NMCUXOTPOMHUX pevyoBMH abo iIx aHanorie (4acTmHa 3 cTatTi 314 KK
( 2341-14 ) HaABHa B TUX BUMNAAKax, Koanm ocoba 3a cBOIM Pi3nYHUM
abo  nNCUXiyHMM CcTaHOM 6Oyna HeCNpPOMOXHa PpO3yMiTM XxapakTep Ta
HaAaCcNifkyM BYMHIOBAHUX WoAo Hei aik abo YMHMTM onip (4Yepe3 ManoNiTHin
Bik, @¢i3uyHi Bagu, po3nap NcuxivyHol pianbHocTi, XxBopobausuin abo
HEMPUTOMHUIA CTaH Towo). [ONA BU3HAHHA HE3aKOHHOrO BBEAEHHA TaKuM,
WO BYMHEHE 3 BUKOPUCTAHHAM 6€3NOpafHOro CTaHy, HE MA€E 3HAYEeHHA,
BUHHMMA caM [0BiB noTepninoro [0 Takoro CTaHy 4YM OCTaHHiW BUHUK
He3anexHo Bip Moro Ain.

KBanipikauia 3a 4actuHow 3 cTatTti 314 KK ( 2341-14 ) 3a
O3HAKOKW  HACTaHHA cmepTi notepninoro  MoxnuBa Toai, Konn
BCTAHOB/NIEHO, WO Le CTaJoCA CaMe BHACNiAoOK HEe3aKOHHOro BBEAEHHA B
MOro oOpraHism npoTu MNOro BOA1l HAPKOTUYHMUX 3aCO061B, MCUXOTPOMHUX
peyoBMH abo 1iIx  aHanoris. Mpwu uboMy  Ail BWHHOro MawTb
XapakTepusyBaTUCA TMNPAMUM YMUCIOM WOAO HACU/IbHULBKOrO BBELEHHA B
OpraHism nwAWHM 3a3HayYeHUX 3acobiB 4YM peyoBUH 1 HeobepexHicTw womo
HAaCTaHHA CcMepTi. BOHM NOBHiCTH OXONMKKWTLCA YacTuHow 3 cTaTTi 314 i
[opaTkoBol kBanidikauil 3a cTaTtTew 119 KK He noTpebywTb.

AKwo X  ymMucen BUHHOro ©OyB CNpPAMOBAHUA Ha nNo36aBneHHA
notepninoro XUTTS, 3n104MHHLI  pail nignarawTtb  kBanidgikauil 3a
yacTuHow 1 abo BignOBiAHMMM MYyHKTAMM YacTuHM 2 cTaTTi 115 Ta
YAaCTUHM 2 YU YacTUHM 3 cTaTTi 314 KK ( 2341-14 ).
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14. nip, CXUNAHHAM Jo BXUBaHHA HAapKOTUYHUX 3acobis.,
NMCUXOTPOMHUX PpevyoBMH 4YM iIx aHanorie (cTaTtTta 315 KK ( 2341-14 )
notpibHo po3ymitTn 6yab-fAKi YMUCHI HeHacunbHUUbKi Aii, cnpsmoBaHi
Ha 36yaxeHHA B 1HWO1 ocobu HaxaHHA BXMTKM Ui 3acobu abo pevoBMHM
Xxo4a 6 oauH pa3 (npono3uuyik, YMOBNAHHA, Nopagy, NepeKoHYBaHHA
Towo). BipgnoBimanbHicTb 3a JaHWA  3N104YMH  HACTAE He3aNexHo Bipg
HacnipkiB cxunaHHA, TO6TO Big TOro, BxMAa iHwa ocoba HAPKOTUYHUNA
3acib, nNCuUxXoTpomHy pe4yoBMHY abo 1iIx aHasor 4u BigmoBunacsa ue
3pobuTu.

[ii BuMHHOTO, cnpAmMoBaHi  Ha  36yakeHHA  6axaHHA  BXUTHU
HAapKOTUYHUIN 3acib, ncuxoTponHy pe4vyoBuMHY abo IX aHanor y ABox ocib
i 6inbwe, kBanipikywTbcs 3a YacTuHow 2 cTaTTi 315 KK ( 2341-14 )
ToAl, KOMM BOHMU OXOMJIWBANUCL EAUHUM YMUC/IOM BUHHOIO 1 BYMHANUCH,
AK MpaBuno, B OAHOMY W TOMy X Micui 6e3 3HA4YyHOro po3puBy B 4aci.

CXMNAHHA A0 BXMBAHHA  HAapKOTUYHMX  3acobis, NCUXOTPOMHUX
ped4oBMH abo iIx aHanoriB HEMNOBHONiTHLOro YTBOPKWE CKAAA 3/104UHY,
nepepbadeHoro 4acTtuHow 2 cTaTTi 315 KK ( 2341-14 ). [ii ocobu, Aka
nopas 31 CXWAAHHAM HEMNOBHONiTHLOro A0 BXMBAHHA TakUX 3aco6iB 4wu
peyoBMH 3anyyana Moro Ao y4acTi B opraHisauiil abo yTpumaHHi micusn
ans ix BXWBaHHA, BUPOOHULUTBA  YM  BUTOTOBJ/IEHHA, MaKTb
KBanidpikyBaTuca 3a CYKYnHicTw 3104MHiB, nepepbayvyeHUx YacTUHOW 2
ctaTtTti 317 i 4vacTuHow 2 ctaTtTi 315 KK.

flkwo ocoba, AKa CXunAna KOrocb A0 BXMBAHHA HApPKOTUYHUX
3aco6iB, MNCUXOTPOMHMUX PEYOBMH YU 1IX aHanorie, 3b6bysBana ui 3acobwm,
pe4yoBUHU cnoxuBadeBi abo bpana yyacTb y IX BUKpageHHi, He3aKOHHOMY
BMPOOHMUTB1, BUroToBneHHi, npuabaHHi, 36epiraHHi, nepeBe3eHHiI,
nepecunaHHi 3 wmeTow 36yTy abo 6e3 Takol MeTu, 11 Ail HanexuTb
KBanipikyBaTuM 3a CYKYNHicTW 3/104MHiB, nepepbayvyeHux cTtaTtTerw 315 i
BianoBiaHo cTaTTi 307, abo cTaTtTi 308, ab6bo cTaTTi 309 KK
( 2341-14 ).

15. Nip He3akOHHUM nyb6NiyHMM BXMBAHHAM HAPKOTUYHMX 3acobiB
(ctatta 316 KK ( 2341-14 ) cnip po3ymiTu BXMBaAHHA IX BiaKpuTuM
(oyeBugHUM panAa  iHwux ocib6) cnocobom. LUe MoxyTb 6yTu iH'ekuisn
HAapKOTUYHOI piAWHKU, KYpiHHA rawvwy, Kpeny, oniw, BXMBaHHA MaKoBO1
conoMmM Towo. BignoBimanbHicTb HaACTa€E He3anexHo Bip Toro, BXMBAE
HaAapKOTUKKM NybnivyHo opgHa ocoba uyu rpyna ocib.

Ona BipgnoBifanbHOCTL 32 BXMBAHHA HApPKOTMYHUX 3acobiB rpynow
0Cib He Ma€e 3HA4YeHHA, BXMBANM 11 YYACHWUKU HAPKOTUKM MpU  1HWMX
ocobax 4YM B 1IX BiAgCyTHOCTi. Bax/iuMBuM € Te, WO rpynoBe BXWBAHHA
HAapKOTUYHUX 3acob6iB 3A1WCHWETBCA B TakKuMX Micuax, AK  WKOAM,
yuynnuwa, TexHikymu, Kkonemgxi, Buwi HaBYanbHi 3aknaguM, CTaAioHM,
KiHOTeaTpu, TeaTpu, AUCKOKNYO6M Ta iHwWi nopgibHi 3aknaam. MNig iHwumun
MicusmMum macoBoro nmnepebyBaHHA TpoMafsiH MAaTbCA Ha yBa3i BoK3asnwu,
npucTaHi, nnaxi, napku, AUTAY1 MangaHyYnku, nipg3emHi nepexopu,
BynAmui, naowi Towo.

16. 3a 3mictom cTatTi 317 KK ( 2341-14 ) nip micuyamu pnA
HE3aKOHHOr0 BXWBAHHA, BUPOOHULUTBA YU BUTOTOBNEHHA HAPKOTUYHUX
3aco6iB, NCUXOTPOMHUX PeYOBMH abo 1IX aHanoriB po3ymiwTbcA b6yab-aKki
xuni abo Hexuni npumiweHHs (6yAMHOK, KBapTupa, Ka3uHo, 6inbspaHa,
nasHa, rapax, capaw, Ccknaa, ropuwe, niaBan, 3emnsHka Towo) 3a
YMOBU, WO BOHW BU3HAYeH1i AnA BUKOPUCTAHHA 13 3a3HAYEHOW MEeTOW.

OpraHizsauia Takoro micusa NONAra€e 'y BYMHEHH1 OpHi€Ew 4w
Kinbkoma ocobamu Ain, wo ¢akTUYHO NpU3BENU A0 WOro CTBOpPEHHA abo
6ynnm Ha ue cnpAmMoBaHi (NipwyKaHHA NPUMilEHHA, FOTYBaHHA NpPUCTpPOiB
ANA BXMBaHHA, BUpPOOHMUTBA Ta BUIrOTOBJIEHHA HAapKOTUYHMX 3acobiB 4wu
NCUXOTPOMHUX  PEYOBWH, 3aNy4YeHHA KnieHtiB 1 cniBy4acHukiB,
po3pobaeHHA KOHCNipaTUBHUX 3axodiB Towo). 3N1044MH  BBaXa€TbCA
3aK1lHYeHMM 3 MOMEHTY CTBOpPEHHA TaKoro Micua He3anexHo Bip Toro,
no4yano BOHO ¢YHKUiOHYyBaTM 4M Hi.

YTpUMaHHA 3a3Ha4YeHoro micus - ue CYKYMNHiCTb pin no
NnipgTpuMaHHw  KWoro  GyHKUiOHYBaHHSA (maTepianbHe  3abe3neyvyeHHsA,
OXOpOHa, 3aNy4eHHA MW obcnyroByBaHHA KNieHTiB, 3A01ACHEHHA
KOHCNipaTuBHUX 3axopiB Towo). Ocoba, AKka yTpUMy€E Take Micue, Moxe
AK BONOALTM HUM, TakK 1 po3nopAgXaTuUcA Ha iHWMX nigcTaBax.

Nig HagaHHAM nNpuMileHHA  AnNA  BXMBAHHA, BUpOOHMLTBA 4
BUIFOTOBJIEHHA HApKOTUYHMX 3acob6iB, NCUXOTpPONHMX pedyoBuMH abo Ix
aHanoriB noTpibHo po3ymiTu 3abe3neyvyeHHA MOXAMBOCTL OfHINA 4w
AeKinbkom ocobam BMKOpUCTATWM WOro B Takuin crnocib6 xoya 6 oguH pas.

Cy6'ekTuBHA CTOpOHA 3/104MHY, nepepbadyeHoro cTaTTew 317 KK
( 2341-14 ), XxapaKTepusyeTbCA BUHOW Yy BUAL npAMOro ymucny.
060B'A3KOBOK O3HaKOKW AiAHHA € cneyianbHa mMeTa - 3abe3neynTH
He3aKOHHEe  BXWBaHHSA, BUPOOHULUTBO YU BUFOTOBJIEHHA HAPKOTUYHUX
3aco6iB, NCUXOTPOMHUX Pe4vYOoBUH abo 1IX aHanorie.

Alkwo ocoba nopAap 3 opraHizauiew (yTpuMaHHAM) Micus 4wM
HafJaHHAM MNPUMilWeHHA ANA HEe3aKOHHOro BXMBaHHA, BUpobHMUTBA abo
BUIrOTOB/NIEHHA  HAapKOTU4YHMX  3acobis, NMCUXOTPOMHUX PEYOBUH, IX
aHanoriB BuMKpagana ui 3acobum 4m pedvyoBuHM abo 3anmanacs ix
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HEe3aKOHHUM BUPOOHULUTBOM, BWUIOTOBJIEHHAM, NpuabaHHAM, 36epiraHHAM,
nepeBe3eHHAM, MepecusaHHAM 3 MeToWw 4Yu 6e3 meTu 36yTy, 3b6byBana ix
abo cxunana iHumMx o0cib6b po ix BXuMBaHHA, 11 paii HeobxipHo
KBanipikyBaTuM 3a CYKYNHiCTHW 3/7104MHiB, nepepbayvyeHux crtaTtTerw 317 i
BianoBigHo cTaTTew 307, abo cTaTtTew 308, abo cTaTTew 309, abo
cTtatTenw 315 KK ( 2341-14 ).

YTpuUMaHHA Micufa, HafAaHHA NPUMilWEHHA OAHOYACHO ANA BXMBAHHA,
BUMPOOGHMUTBA YM BUrOTOBJIEHHA HApPKOTUYHMX 3ac06iB, NCUXOTPOMHUX
peyvYoBUH, IX aHanoriB Ta ANA poO3nNyCcTM KBaNipikyeTbCA 3a CYKYMHiCTH
3/104MHiB, nepepbadeHux cTaTTAMM 317 Ta 302 KK ( 2341-14 ).

17. O06'ekTuBHA CTOpOHa 3/104MHY, nNepepbadveHoro cTtaTtTew 318 KK
( 2341-14 ), nonAra€e B HE3aKOHHOMY BUIOTOBNEHH1, NigpobneHHi,
BMKOpPUCTaHHLI  abo  36yTi  nipgpobneHnx 4YMm HE3AKOHHO OAEepXAHUX
AOKYMeHTiB, AKi [JawTb nMpaBO Ha OTPUMAHHA HAPKOTUYHUX 3acobis,
NCUXOTPOMHUX PpeyvyoBUH abo MpeKypcopiB, NPU3HAYEHUX ANA BUPOONEHHA,
BUIOTOBJIEHHA LMX 3aC06iB 4M peyvOBMH.

36yTOM Takux [OKYMeHTiB € 6yab-fika onsaTHa 4u 6e3onnaTHa
dopma ix peanisauii (npopax, o06MiH, cnnaTta 6opry Towo) ocobow, wWwo
BUroTOBWMNA, nigpobuna 4vM HE3aKOHHO ojepxana Takuh AOKYMEHT, a Tak
Camo iHwow ocobow, fAKa YyCBiAOMAKWE, WO AOKYyMeHT nigpobneHun abo
HEe3aKOHHO OofepXaHui.

BUKOpUCTaHHA 3a3Ha4YeHUX AOKYMEHT1iB Ma€e micue npu IX nNOAAHHI
abo npep'sABneHHi Ha nianpuMemcTBa, B YCTAHOBM 4M OpraHizauyii 3
METOW OTPUMAHHA HAPKOTUYHMX 3aC06iB, MNCUXOTPOMHUX peyvyoBUH abo
npekypcopiB. 3/710MMH BBAXAETbCA 3aKiHYeHMM 3 MOMEHTY MNoAaHHA abo
npea' ABNEHHA UMX OOKYMEHTiB He3anexHo Bij Toro, 4uM 3morna ocoba
OTPUMATKU 3a3HayeHli 3acobu (pevyoBuHM). DaKT oAepxaHHA Takux 3acobis
abo pe4yoBMH Ma€e po3rnAfaTUCbL AK He3akoHHe Ix npugbaHHAa 1 3a
HafABHOCTL [0 Toro nipcTaB AOAATKOBO KBanidikyBaTucA 3anexHo Bipf
MeTwn 3a CcTaTTew 307, abo cTaTTew 309, abo ctatTew 311 KK
( 2341-14 ). fdkwo x A[ii BUHHOI 0CO6U 6GYNO MPUNUHEHO B MOMEHT
NoAaHHA  4YM npep'ABneHHA QanbWwMBUX [OKYMeHTiB, BYMHeHe Tpeba
AOOATKOBO KBanidpikyBaTM AK 3aMax Ha He3akKoHHe npuabaHHA uux
3aco6iB (pe4qoBUH).

18. BipgnoBigHO po <cTaTtTi 15 3akoHy "lMpo HapKOTWM4YHi 3acobu
..." ( 60/95-BP ) Bupgada nikapem peuenTa Ha npaBo npuabaHHA
HAapKOTUYHUX  3acobis i ncuxoTponHMx peyvoBUH 3A1WCHWETbCA 3a
npaBunamu, BCTaHoBMeHMMM  MO3. YMUCHa BMpada Takux peuenTtis
ycynepey uuM npaBuaam i3 KOpPUCAMBUX MOTMBIB UM B 1HWKMX OCOBMCTUX
iHTepecax TArHe BignoBiganbHicTb 3a cTaTTew 319 KK ( 2341-14 ).
3/104MH BBAXAETbCA 3aKiHYEHMM 3 MOMEHTY He3aKOHHOI Bmaayi peuenTa.

19. Bwupiwyw4u nUTaHHA nNpo BiAnoBiganbHicTb 3a cTaTTew 320 KK
( 2341-14 ) 3a nMOpylWweHHA BCTAHOBJAEHWX nNpaBua nociBy abo
BUPOlWYBAHHA MaKy CHOTBOPHOrO 44U KOHOMesb, a TakKOX 3a MOpYLeHHA
npaBun BUPOOHULTBA, BUIrOTOBNEHHA, 36epiraHHAa, obniky, Bignycky,
po3noainy, TopriBni, nepeBe3eHHA, MNepeculaHHA YU BUKOPUCTAHHA
HAapKOTUYHUX  3acobis., NMCUXOTPOMHUX PpeYvYoBUH, 1IX aHanoriB abo
npekypcopiB, MpuU3HAYeHUX ANA BUPOOHMLTBA YU BUFOTOBNAEHHA LUX
3aco6iB (pe4qyoBUMH), CyaM MOBUHHI 3'AcoByBaTU, AKL KOHKpETHO npaBuia
6ynn nopyweHi. [Mpu uboMy noTpibHO M™MaTM Ha yBa3i, wo 3aranbHi
npasuna 06iry  HapKOTWYHMX  3ac06iB, MNCUXOTPOMHUX PpEYOBUH 1
npekypcopiB ycCTaHoOBNeHO 3akoHoMm  "lMpo  HapKOTUYH1 3acobu ...
( 60/95-BP ), a Takox MonoXeHHAM Npo nopAfoK 3AiNCHeHHA AiAanbHoCTi
y coepi obiry HapKOTMYHMX 3aco6iB, MNCUXOTPOMHUX pevYOoBUH 1
npekypcopiB (3aTBepaxeHe nocTaHoBow KabiHeTy MiHicTpiB Ykpainu Bip
3 ciyHAa 1996 p. N 6 ( 6-96-n ) Ta iHWMMM HOPMATUBHUMM AKTaMU
KabiHeTy MiHicTpiB, MiHicTepcTB 1 BigomcTB.

Big cknapy 3n04vMHiB, nepepbaveHux cTatTAMM 307 i 310 KK
( 2341-14 ), cknap 3N04MHY, BignoBifanbHicCcTb 3a AKUM HACTAE 3a
cTatTeww 320 KK, Bigpi3HA€TbCA TUM, WO B AaHOMYy pa3i BUIOTOB/EHHA,
36epiraHHA, po3noain, peanisauyis HapKOTMYHMX 3aCc06iB, NCUXOTPOMHUX
peyvyoBuH, IX aHanoriB 4u npekypcopiB, nociB abo BupoOlWyBaHHA MaKy
CHOTBOPHOIrO 4YM KOHOMEesnb 341iMCHIWNTbCA Ha 3aKOHHMX nipcTaBax, ane 3
nopyweHHAM npasua obiry umx 3acobiB, peyoBMH abo HAPKOTUKOBMICHUX
POC/IUH.

NMopyweHHA BCTAHOBMEHUX  MNpaBun 06iry HapKOTUYHUX 3acobiB,
NCUXOTPOMHUX Ppe4vYoBMH, I1X aHanoriB abo npekypcopiB Moxe 6yTwu
BYMHEHO AK YMWUCHO, Tak 1 3 HeobepexHocTi. BignmoBipanbHicTb 3a
cTtatTtewn 320 KK ( 2341-14 ) HecyTb AK cnyxboBi, Tak i iHwi ocobwu,
AKi y 3B'A3KYy 3 BMKOHAHHAM CBO1X cnyxb6oBux abo ¢paxoBux 060B'A3KiB
NOBMHHLI poAepxyBaTU 3a3HadyeHUX npasun (3okpema, nNpauyiBHUKKM anTek,
a Takox 6a3 1 cknagiB, pe 3bepirawTbcA NikapcbKi npenapaTwu,
NikyBanbHMX  3aknagiB, HayKoBO-AOCNiAHMX yCTaHOB, JabopaTopin,
NignpuemMcTB, AK1 BMPOWYKWTb  HAPKOTUKOBMiCHiI  pocnvHu  abo
BUIrOTOBNANTb HApPKOTMYHI 3acobu, MNCUXOTPOMHL peyoBWMHU, IX aHaNoOru
4Yn npekypcopu).
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20. OpHiew 3 KBanidgikyw4mx O3HAK 3/I0MMHIB JaHOro BUAy €
po3Mip HApKOTUYHUX 3acobiB, MNCUXOTPOMHUX peyoBUMH 1 npekypcopiBs:
3HAYHWW, BeNuMKWUh abo ocobauso Benukuin. [lpu NOro BM3HAYEHHI cypam
cnip kepyBatuca Tabauusmm 1-3 ( z0512-00 ).

3 ypaxyBaHHAM ToOro, wo cTaTTew 44 Kopgekcy YkpalHu npo
agMiHicTpaTuBHi NpaBoONOpYLWEHHA ( 80731-10 ) nepepbavyeHo
BignoBijanbHiCcTb 3a HE3aKOHH1 BUpObGHULUTBO, npuabaHHA, 36epiradHA,
nepeBe3eHHA, MNepecunaHHA HApKOTUYHUX 3acobiB abo NCUXOTPOMHUX
pe4yoBuH 6e3 mMeTu 36yTy B HEBeNUKUX po3Mipax, BipgnoBifanbHicTb 3a
YacTuHow nepwow cTaTTi 309 KK ( 2341-14 ) HacTa€e B pa3i BYMHEHHA
3a3HayeHnx y Ui  YaCTUMHLI HE3aKOHHMX A1M 3 HAPKOTUYHMMKM 3acobamwu
abo nNCUXOTPOMHMMKM PpeYOBMHAMM y pO3Mipax, fAKL CTaHOBAATb BENUYUHY
MiX BEepXHbOW Mexel HeBeNUKUX Ppo3MipiB 1 HMXHBOKW MeXew BesUKUX
po3MipiB, 3a3HadeHux y Tabauuax 1 ( z0512-00 ) i 2 ( z©513-00 ).
{ NyHKT 20 ponoBHeHo ab3auom Apyrum 3rigHo 3 MocTaHOBOW BepxoBHOro
Cyny N 16 ( ve016700-09 ) Bip 18.12.2009 }

21. Bupiwytum nuTaHHA npo kKBanidikauiw Ain  BUHHOrO, CyA4
NMOBMHEH MAaTW Ha yBa3l, wWo B TUX BuUMNagKax, Koau BOHM Bynu noB'A3aHi
3 HApKOTUYHUMKM 3acobamu, MNCUXOTPOMHUMMU pevyoBUHaMM abo IX aHanoramu
pi3HuMx BMAiB, po3Mip uMX 3aco6iB (peyoBMH) BU3HAYAETbLCA BUXOAAYM 3
iX 3aranbHol KinbkocTi. fAkwo X nopsg i3 Takumm 3acobamu yu
pe4yoBMHaMN MNpeaMeToOM 3/104MHY O6yB We W npekypcop, HenpunycTumo
06'€gHyBaTM IX KinbkKicTb 13 KinbKicCTH OCTaHHbOro. MoXHa CKaagaTu
Nvwe KinbkicTb npekypcopiB pi3HuX BuAiB.

22. He3akoHHi BUPOBGHMUTBO, npuab6aHHa, 36epiraHHs,
nepeBe3eHHA, MNepecusaHHA HApKOTUYHUX 3acobiB abo NCUXOTPOMHUX
peyoBUH 6e3 MmeTu 36yTy B HEBEAMKUX  poO3Mipax  TAMHyTb

BignoBiganbHicTb 3a cTaTTew 44 Kopekcy YKpalHu npo agMmiHicTpaTuBHi
npasonopyweHHa ( 80731-10 ).

23. 3BepHyTM yBary cyAiB Ha Te, WO 33 YMHHMM 3aKOHOAABCTBOM
3Bi/NIbHEHHA Big KpuMiHanbHO1 BianoBiganbHOCTi 341iNMCHWETLCA BUKJHYHO
cyaoM. Y 3B'A3Ky 3 uuMMm cnig maTtu Ha yBa3i, wo 3BinbHeHHA ocobu Bipf
KpuMiHanbHOl BignoBiganbHOCTi Ha nigctaBi yacTuHm 4 cTaTtTi 307 KK
( 2341-14 ) 3a 37104MHMU, nepepbdayeHi YacTuHow 1 yiei cTaTTi Ta
yacTuHow 1 «cTaTtTi 309 KK, AONyCKA€ETbCHA Auwe 3a yMOBM, WO BWHHA
ocoba po6pOBiNbHO 34ana HAPKOTUYHI 3acobM, NCUXOTPOMHL PEYOBUHM HM
iX aHanoru 1 BKazana pxepeno npupabaHHA uMx 3acobiB (pedoBuH) abo
cnpuaAna po3KpUTTH 3/104MHiIB, NOB'A3aHUX 13 IX HE3aKOHHUM 0b6irom.

3pa4a HapKOTUMYHMX  3acobis, MCUXOTPOMHUX  PEYOBUH YU  IX
aHaNoriB BM3HAETbCA AO6pOBinNbHOW, AKWO Bigbynaca 3a ob6CTaBWMH, KOAM
ocoba Mana W ycBigomiwBana MOX/JUBiCTb MPOAOBXYBAaTM MPOTUNPABHY
AiAanbHicTb, ane He nobaxana uuM cKopucTaTuca. 3BinbHeHHA BiA
KpMMiHanbHO1 BiAnoBiAanbHOCTi Ta 3aKpUTTA KPUMiHanbHOI cnpaBu i3
3a3Ha4YeHUX NifcTaB MA€ 34iNCHWBaATUCA 3a nMpaBunamu, nepepbadeHnMM
ctatTammn 7, 71, 72 KNOK ( 1001-05 ). 3a Takumu X npasuaamu
3BiNbHAETLCA B1A KpuMiHanbHOI BignoBifanbHOCTi Ha nigcTaBli 4YacTuHM
4 cTtatTi 309 KK ( 2341-14 ) 3a pii, nepepbadeHi yacTuHow 1 uiel
CTaTTi, BMHHA ocoba, fAka fo6pPOBiNLHO 3BepHynacAa A0 NiKyBaNbHOro
3aknagy i po3noyana nikyBaHHA Bij HapkKoMaHil.

Bupiwyw4m nuTaHHA nNpo 3BifbHEHHA o0cobu Big  KpMMiHanbHOI
BipgnoBijanbHoCcTi 3 uyiel nipctaBu, cyay HeobxipgHO 3'AcCoByBaTHU, YK
AincHo ocoba cTpaxhana Ha HapkoMaHiw 1 noTpebyBana nikyBaHHA BiAg
Hel, 4YuM AiNCHO BOHa 3BepHyfnacAa A0 NikyBanbHOro 3aknagy i po3novana
NnikyBaHHA AO6poOBiNbHO, a He BMMYyWEHO 1 4M AiNCHO CTaBUTb 3a MeTy
BUN1KyBaTUCA BiA HapkoMaHil, a He yXuauTucb y Takuin cnocib Bip
KpUMiHanbHO1 BipgnoBifanbHOCT1 3a BYUHEHUIR 3/I0YMH.

24. 3a 3MicToM HOpM, nepepbayeHnx 4YacTuHow 4 cTaTTi 307 Ta
yacTuHow 4 cTaTTi 309 KK ( 2341-14 ), ocoba moxe 6yTu 3Bi/NibHEHa
Bif KpuMMiHanbHOl BignoBiganbHOCTi He3anexHo Bip TOro, KOAW BOHA
BUMHMNA Aii, AKi JjawTb A4 Uboro niacTtaBu, ajne A0 3aKiH4YeHHA
CyfnoBOro cnipacrtea.

25. 3BepHyTuM yBary cyaiB Ha Te, WO Npu NOCTAHOBJEHH1 BMpokiB
060B'A3KOBO MAa€ BU3HA4YaTUCA [ONA pPeYOBUX [OKA3iB - HAPKOTUYHMUX
3acob6iB, MNCUXOTPOMHUX peYoBUH, 1IX aHanorie, ob6bnagHaHHA AnA IX
BUIFOTOBNIEHHA, a TaKoX npekypcopiB. [Mpu ubomy Tpeba KepyBaTUCb
iHCTpyKUi€w nNpo nNOpAAOK 3HUWEHHA BWIyYeHWX i3 He3akoHHoro obiry
HAapKOTUYHUX  3acobis., NCUXOTPOMHUX  pPEYOBUH i  npekypcopis,
BUKOPUCTAHHA AKWUX Y 3aKOHHOMy 06iry BM3HAHO HefouifNbHUM, a TaKOX
ob6nagHaHHA AanA 1X BUroTOBNEHHA (3aTBepaxeHa CninbHUM Hakasom MBC,
CbY, FeHepanbHO1 npokypatypu, MO03, MiHicTepcTBa wCTMUII Ta
BepxoBHoro Cyay YKpalHu Bipg 27 4epBHA 1995 p. N 437; 3apeecTpoBaHa
MiHicTepcTBOM WCTMUil YKpainuu 10 nunHa 1995 p. 3a N 210/746).

26. Mpu po3rnagi cypamu cnpaB AaHOl KkaTeropii Tpeba npuainatu
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yBary 3'ACYyBaHHW MNPUYUH BYMHEHHA 3/10MMHIB Ta yMoB, AKi UbOMy
cnpuAnu, 1 BXMBATM HANEeXHUMX 3axo4iB [0 IX YCYHeHHA. Y pa3i
BCTAHOBJIEHHA MicuA BUPOWYBAHHA HAPKOTUKOBMICHMUX pOC/AMH, a TaKOX
¢akTiB BiACYTHOCT1 HanexHOro KOHTPOJI® 33 BUKOPUCTAHHAM NpUCAAUDOHMX
Ta 1HWKMX 3emMeNbHUX A[IiNAHOK TrpoMaAsiH, BHACALAOK 4YOro Ha HUX
BMCiBawTbCA W BUPOWYWTbCA MaK CHOTBOPHWA YU KoOHonni, cyau 3
JooepxXaHHAM npaBun, nepen6avyeHunx KIMK
( 1001-05, 1002-05, 1003-05 ), NOBUHHi MOBigOMNATM NPO LE OpraHu
AepXaBHO1 BnaAu ANA BiAnoBigHOro pearyBaHHA.

27. Bu3HATM Takow, WO BTpATWAA YUHHICTb, NOCTaHOBY [neHymy
BepxoBHoro Cyay Ykpainu Bipg 27 nwTtoro 1998 p. N 3 ( vO003700-98 )
"Mpo cypoBy nNpakTUKy B cnpaBaxX MNpo  3/104MHMU, noB'a3aHi 3
HapKOTU4YHUMK 3acobamu, MCUXOTPOMHUMKU peyvOoBUWHAMM Ta MpeKkypcopamun™.

Fonosa BepxoBHOoro Cyay YKpalHu B.®.Bbonko

CekpeTap MNneHymy, cyana
BepxoBHoro Cyay YKpaiHu M.MN.CeniBaHoB
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